BO GIAO THONG VAN TAI CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

S6: 23 /2023/TT-BGTVT Ha Ngi, ngay 17 thang 07ndm 2023

~ THONGTU
Quy dinh vé ché dd lao dong, ky luat lao dfng dac thu
doi voi nhan vien hang khong

Can cur Bo ludt Lao dong ngay 20 thdng 11 nam 2019;

Can cwr Ludt Hang khong dan dung Viét Nam ngay 29 thang 6 nam 2006
va Ludt swa doi, bo sung mot so diéu cua Ludat Hang khong dan dung Viét Nam
ngay 21 thang 11 nam 2014;

Can cir Nghi dinh s6 56/2022/ND-CP ngay 24 thdng 8 nam 2022 ciia Chinh
phu quy dinh chuc nang, nhiém vu, quyén han va co cdu to chuc cua By Giao thong
van tai;

Theo dé nghi cua Vu truong Vu T 6 chire can bé va Cuc truong Cuc Hang
khong Viét Nam,

Bé truomg B Giao théng vin tdi ban hanh Théng tw quy dinh vé ché dé lao
dong, ky ludt lao dong dac thu doi voi nhan vién hang khong.

Piéu 1. Pham vi diéu chinh

Thong tu nay quy dinh vé ché d6 lao dong, ky luat lao dong dic thu dbi voi
nhan vién hang khong.

Picu 2. Pdi twong ap dung

Thong tu ndy ap dung d6i voi:

1. Nhan vién hang khong gém cac chirc danh theo quy dinh cta Bo trudng
B§ Giao thong van tai vé nhan vién hang khong;

2. Nguoi st dung lao dong, co quan, td chirc, ca nhéan c6 lién quan dén ché
do lao dong, ky luat lao dong dac thu d6i véi nhan vién hang khong.

Picu 3. Ky luit lao dong dic thu

1. Ky luat lao dong dic thu 1a nhitng quy dinh vé viéc tuan theo thoi gian,
cong nghé, diéu hanh san xuat, kinh doanh d61 vo1 nhan vién hang khong theo quy
dinh cia Thong tu nay.

2. Nhan vién hang khong phai tuan thu ky luat lao dong dic thu dé dam bao
an ninh, an toan khai thac trong hoat dong hang khong dan dung.
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Piéu 4. Hinh thirc xir Iy ky luat lao dong diic thu
1. Tam dinh chi ngay cong viéc.

2. Hinh thire xtr Iy ky luat lao dong dic thu quy dinh tai khoan 1 Piéu nay
khong thay thé hinh thirc xtr Iy ky luat lao dong doi voi nhan vién hang khong
theo quy dinh cua B9 luat Lao dong.

Picu 5. Xir Iy ky luét lao dong dic thu doi véi nhan vién hang khong

1. Ngudi st dung lao dong hodc ngudi duoc ty quyén theo quy dinh cua
phap luat c6 tham quyén xu 1y ky luat lao dong dac thu d61 voi nhan vién hang
khong c6 hanh vi vi pham ky luat lao dong déc thu.

2. Nhan vién hang khong bi tam dinh chi ngay cong viéc trong cac truong
hop sau:

a) Vi pham cac quy dinh, ndi quy lao dong giy su cd, tai nan, uy hiép an
toan, an ninh hang khong;

b) Bi diéu tra, khoi to trong cac vu an hinh su;

c) Tu y bo vi tri lam viéc;

d) Uéng rugu, bia trong gio lam viéc hodac cé néng do con trong mau, hoi
tho trong khi thuc hién nhiém vuy;

d) Trom cip, chiém doat trai phép tai san cta to chuc, cd nhan;

e) Loi dung vi tri lam vi¢c dé budn lau, van chuyén trai phép nguoi, tai san,
hang hoa;

g) Sir dung hodc ¢ két qua duong tinh d6i véi cac chat ma tiy hodc chat
kich thich khong dugc phép stir dung khéc theo quy dinh;

h) Panh bac, gay roi, lam mat an ninh, trat tu tai noi lam viéc.

3. Viéc tam dinh chi ngay dugc nguoi st dung lao dong hodc nguoi duge uy
quyén thyuc hién bang 161 noi tai thoi diém phat hién hanh vi vi pham néu tai khoan
2 Piéu nay. Trong thoi han 48 gid ké tir khi tam dinh chi bang 151 néi, ngudi sir
dung lao dong hoac nguoi dugc iy quyén phai ban hanh quyét dinh tam dinh chi,
trong d6 xac dinh ro thoi han tam dinh chi. Thoi han tam dinh chi theo quy dinh
tai khoan 2 Diéu 128 Bo luat Lao dong va dugc tinh ké tir tho1 di€m thuc hién
bang 161 noi.

Piéu 6. Ché d6 lao dong dic thu ddi véi nhan vién hang khong

1. Nhan vién hang khong duoc ap dung ché do lao dong dic thu theo quy
dinh cua phap luat v€ lao dong va phép luat vé hang khong dan dung.

2. Ngudi st dung lao dong khong duoc bd tri nguoi lao dong 1a nhan vién
hang khong vi pham ky luat lao dong hodc chap hanh xong céc hinh phat trong vu
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an hinh sy vao lam viéc tai cac chirc danh nhan vién hang khong trong thoi han
05 nam ke tur cac thoi diém sau day:

a) Ké tir khi c6 quyét dinh xir Iy ky luat lao dong c6 hiéu luc dbi véi cac
truong hop vi pham quy dinh tai diém a, d, e, g khoan 2 Di€u 5 Thong tu nay;

b) Ké tir khi duoc x6a an tich trong vu an hinh su.
Piéu 7. Trach nhiém clia nguoi sir dung lao dong

1. Thyc hién ché d6 lao dong, ky luat lao dong dic thu ddi v6i nhan vién
hang khong theo quy dinh tai Thong tu nay.

2. B4o c4o Cuc Hang khong Viét Nam bang vin ban gidy hodc van ban dién
tir khi c6 nhan vién hang khong vi pham ky luat lao dong dic thu, dong thoi thong
bao cho Cang vu hang khong trong truong hop hanh vi vi pham xay ra tai cang
hang khong, san bay thuoc pham vi quan 1y cia Cang vu hang khong.

3. Téng hop, bao cdo Cuc Hang khong Viét Nam tinh hinh thyc hién ché do
lao dong, ky luat lao dong dac thu ddi v6i nhan vién hang khong, chi tiét bao cdo
nhu sau:

a) Tén bao cdo: Bao céo tinh hinh thuc hién ché d6 lao dong, ky luat lao dong
dac thu do1 voi nhan vién hang khong;

b) No6i dung yéu cu bao cdo: tinh hinh thuc hién ché do lao dong, ky luat
lao dong dac thu doi voi nhan vién hang khong;

¢) Phuong thtrc giri, nhin bao cdo: béo cao dugc thé hién dudi hinh thire van
ban gidy hodc van ban dién tur; dugc gui truc ti€p hoac qua hé thong buu chinh
hodc trén moi trudong dién tir hodc bang céac hinh thic khac dén Cuc Hang khong
Viét Nam;

d) Tan suat thuc hién bao céo: 02 14n/01 nam;

d) Thoi han gui bao cao: d6i v6i bao cao dinh ky 06 thang dau nam trudce
ngay 20 thang 6 cua ky bdo cdo; doi vdéi bao cdo dinh ky hang ndm trudc ngay
20 thang 12 ctia ky bao cdo. Bao cao 06 thang cudi nim dugc thay thé bing bao
cao nam;

e) Thoi gian chdt s6 lidu bao cdo: ddi vai bao cao dinh ky 06 thang dau nam
duogc tinh tir ngay 15 thang 12 ndm trudce ky bao cdo dén ngay 14 thang 6 cua ky
bao cao. D61 voi bdo cdo dinh ky hang ndm tinh tir ngay 15 thdng 12 nam trudc
ky bado c4do dén ngay 14 thang 12 cta ky béo cao;

g) Miu dé cuong, biéu mau sd liéu bao céo: quy dinh tai Phu lyc ban hanh
kém theo Thong tu nay.

Piéu 8. Trach nhiém ciia Cuc Hang khong Viét Nam, Cang vu hang khong

1. Cuc Hang khong Viét Nam c6 trach nhiém quén 1y, theo ddi, tong hop,
thong bao cac truong hgp nhan vién hang khong vi pham ky luét lao dong dac thu
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dén cac doanh nghiép hoat dong trong linh vuc hang khong dé thuc hién theo quy
dinh tai Thong tu nay.

2. Cuc Hang khong Viét Nam, Cang vu hang khong c6 trach nhiém kiém tra,
giam sat vi¢c to chirc thyc hién Thong tu nay.

Picu 9. Hiéu lyc thi hanh
1. Thong tu ndy c6 hiéu lyc thi hanh ké tir ngay 01 thang 9 nam 2023.

2. Bii bo Thong tu s6 46/2013/TT-BGTVT ngay 25 thang 11 nam 2013 cia
Bo truong Bo Giao thong van tai huéng dan thuc hién ché do ky luat lao dong dac
thu ddi v6i nhan vién hang khong va Diéu 2 Thong tu s6 28/2020/TT-BGTVT
ngay 29 thang 10 ndm 2020 cua B9 truong B Giao thong van tai stra ddi, bo sung
mot s6 diéu cua cac Thong tu quy dinh vé ché do bao céo dinh ky trong linh vuc
hang khong.

3. Trudng hop cac van ban quy pham phép luat dan chiéu tai Thong tu nay
dugc stra ddi, bo sung hodc thay thé thi thuc hién theo quy dinh tai van ban stra
doi, bo sung, thay thé do.

Piéu 10. T6 chirc thuc hién

Chéanh Van phong By, Chanh Thanh tra Bg, cac Vu truong, Cuc trudng Cuc
Hang khong Viét Nam, Thu trudng cac co quan, t6 chirc va ¢4 nhan c6 lién quan
chiu trach nhiém thi hanh Thong tu nay./. Y

Noi nhén: KT. BQ TRUONG
- Van phong Chinh phu; HU TRUONG
- Cac B9, co quan ngang B9, co quan thude
Chinh phu;

- B truong Bo GTVT;

- UBND céc tinh, thanh phd truc thude TW;
- Cac Thur trudng Bo GTVT;

- Cuc Kiém tra VBQPPL (B¢ Tu phap);

- Cong béo;

- Cong Thong tin dién tir Chinh phi;

- Cong Thong tin dién tir Bo GTVT;

- B4o Giao thong, Tap chi GTVT;

- Luu: VT, TCCB (Hg).




